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P.A.S.:  Special Permit No. 1165B DATE: March 8, 2001 

PROPOSAL: Ray Lineweber  has requested an amendment to the special permit
(SP1165A) to preserve the landmark Noble-Dawes House (dba Billy’s Restaurant). 
Currently the special permit allows 50% of the floor area to be used for retail
purposes and applies to all of Lot 6 and the west five feet of Lot 5, Block 150,
Original Plat of Lincoln.  This amendment would increase the property covered by
the special permit to include all of Lots 5 and 6 of Block 150, Original Plat and
would approve a revised site plan for the property.

GENERAL INFORMATION:   

APPLICANT: Ray Lineweber
2942 Stratford Ave.
Lincoln, NE 68502
(402) 430-7103

CONTACT: same as applicant

LOCATION: Southeast corner of 13th and H Streets (1301 H Street) 

REQUESTED ACTION: Amend (by extending the property and approving a revised
site plan) an existing Special Permit (approved 1986) which allowed 50% of the
floor area to be used for retail purposes, which amended the original Special
Permit (approved 1985) which allowed O-1 uses on the property (which include
some retail uses in 20% of the floor area).

ASSOCIATED REQUEST: None. 

LEGAL DESCRIPTION: Lots 5 & 6, Block 150, Original Plat, Lincoln, Lancaster County,
Nebraska.

EXISTING ZONING:  R-8 (residential) and O-1(office). 

SIZE: 14,200 square feet, more or less.  

EXISTING LAND USE: Restaurant and offices.
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SURROUNDING LAND USE AND ZONING:  Multiple-family residential, zoned R-8,
to the south; parking lot (zoned R-8) and multiple-family residential (zone O-1) to
the north; offices to the west (R-8) and to the east (O-1).

HISTORY: The Noble-Dawes House was built circa 1885 for photographer Henry
E. Noble.  The second owner of the duplex (and resident from 1891-1895) was
Charles G. Dawes, later Vice President of the U. S. (1925-29) and recipient of the
Nobel Peace Prize in 1925.  

The house was designated as a Lincoln Landmark in 1985 and granted a
special permit (SP1165) that same year, which authorized uses consistent with
the O-1 office district.  The next year an amendment to SP1165 increased the
amount of floor area which could be devoted to retail uses from 20% to 50%, and
“Billy’s Restaurant” was established on the main floor.  The site plan which
accompanied SP1165A identified five parking stalls south of the building and five
stalls east of the landmark, on land identified at that time as leased.

ANALYSIS:  

1. The applicant now owns Lots 5 and 6.  In their present configuration, the
Noble-Dawes House occupies the western portion of the property, while the
eastern portion is paved as parking and a driving aisle.  The pavement
continues onto the next property to the east, which also contains a former
apartment building, converted to office use.  

2. The parking stalls on the parcel to the east are currently accessible only
from the driving aisle on Lot 5.  The owners of the adjacent properties are in
conflict over parking and access issues. 

3. The applicant proposes to install an antique wrought iron fence at the east
edge of his property, identical to fencing used elsewhere on his site.  The
fence would separate the adjacent properties.  Reviewing the proposal from
the perspective of the designated landmark, the Historic Preservation
Commission found (February 15, 2001), that the proposed fence, within a
turf strip, would be consistent with the character of the landmark and hence
recommended approval of the special permit amendment.

The Building and Safety Dept. notes that a building permit was issued in
Dec. 1999 (No. B9904056) for an 11-stall parking lot on the adjacent
property (W. 35' of Lot 3 and all of Lot 4).  That would provide diagonal
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parking and would require an additional one-way driveway off H Street.
(Site plan enclosed.) That lot has not been constructed and by current
regulations the permit expired after 6 months. 

4. Lincoln Municipal Code Section 27.63.400 lists six considerations for
landmark special permits, which to be granted to support preservation and
reuse of historic structures:

(1)  The significance of the historic structure or
site and the degree of variation sought from the
permitted uses of the district;
(2)  The extent to which economic factors
necessitate the change in use;
(3)  The extent of proposed exterior change to the
structure or site;
(4)  The impact on the surrounding area;
(5)  The compatibility of the proposed use to the
structure or site and the surrounding area; and
(6)  The manner in which the public will be
benefitted by such proposed use.

5. The first issues, significance and degree of variation, were essentially 
answered in the prior designation of the house as a landmark, for its
association with Charles G. Dawes and for its Queen Anne architecture, 
and in the approval of SP1165 in 1985 and SP1165A in 1986.

Since the proposal increases the area covered by the special permit but
does not change permitted uses, the “degree of variation sought” does not
appear to apply to this review.  The only “variation” entailed in the present
application is to incorporate an additional portion of O-1 property into the
parking lot of a special permitted use.

6. The degree to which economic factors necessitate the requested change in
use is subjective.  The applicant’s letters accompanying the application
argue that his use of his property is impeded by the present configuration of
the parking lot.

7. No exterior change to the landmark property is expected under the
proposal, but the adjacent parking lot would be divided at the property line
into two lots and a fence would be constructed between them.
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8. Key issues in the review of landmark special permits by Planning
Commission are the interrelated items 4, 5, and 6 in LMC27.63.400--the
impact on the surrounding area, the compatibility of the proposed use with
the structure and the area, and the public benefit of the proposed use. 

The proposal would impact the property to the east by forcing
reconfiguration of the pavement on that property to make it accessible for
parking.  In turn, implementing the approved building permit for that parking
lot would create an additional driveway off H Street.  The proposal would
also reduce the number of stalls presently available on the combined
properties and the amount of green space on the east property.

The only public benefit potentially offered by approval of the proposal would
be if separation of the parking lots helped resolve the dispute between the
neighbors.   Robert Frost in “Mending Wall” quotes a taciturn neighbor’s
wisdom that “Good fences make good neighbors,” but for his part the poet
observes: 

Before I built a wall I’d ask to know
What I was walling in or walling out,
And to whom I was like to give offense.
Something there is that doesn’t love a wall.

Obviously an amicable joint operating agreement for the combined parking
lot would offer greater public benefit than the separated lots, as the present
configuration offers more parking stalls, more grass, and less pavement. 
However, absent such an agreement, forcing the retention of the present
arrangement requires the applicant to accept use of his property to access
the parking stalls on the other property.

Lincoln Police Dept. staff have indicated to Planning staff strong concerns
regarding this proposal, because the on-going dispute has generated service
calls in the past.  Planning staff has not yet received a written
recommendation from Police Dept. on the proposal.

9. A memorandum of 3/6/01 from Rodger Harris of Building and Safety Dept.
notes that the proposal states some of the 23 stalls within the proposed
special permit property are rented to off-site users, and questions how many
of the stalls are available to the Noble-Dawes House uses.  Elsewhere in his
proposal the applicant notes that 10 stalls are so rented, presumably leaving
13 for the landmark property.  SP1165A of 1986 dedicated 10 stalls to the
Noble-Dawes House.
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Mr. Harris also notes that the site plan does not show an accessible parking
stall.

10. A memorandum received 3-6-01 from Bob Fielder regarding Fire Prevention
and Life Safety Codes notes the result of the review as “Approved.”

11. A memorandum of 3/5/01 from Charles Baker of Public Works notes that
plans for the adjacent parking lot should be addressed in the application and
without further information “Public Works can not approve this application
as it stands alone.”  The approved site plan for the adjacent parking lot
seems to address most of Mr. Baker’s questions.

CONCLUSION: The applicant’s request to fence his property is reasonable if
viewed solely from the perspective of the landmark Noble-
Dawes House, but LMC 27.63.400 also requires the City
Council to consider (and the Planning Commission to offer
advice upon) the impact of the proposal on the surrounding
area, and the public benefit of granting the request.  The
impact of separating the lots, necessitating additional
driveways and pavement while accommodating fewer parking
stalls, seems to be adverse.  However, those impacts come
from implementation of an approved (and expired) building
permit by a neighbor.  While a joint operating agreement would
be preferable to implementation of the applicant’s  proposal
and reconstruction of the adjacent parking lot, the City cannot
require neighbors to “just get along” and cooperate in the use
of their property.  Barring a joint operating agreement, there
appears to be a public benefit of allowing the proposal and
permit to be implemented as a step towards resolving the
dispute.

  
STAFF RECOMMENDATION: Conditional approval.

CONDITIONS:

Site Specific:

1. This approval increases the area of the Special Permit to include all of Lots
5 and 6, Block 150, Original Plat.
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2. The site plan be revised to show:
(A) a handicapped accessible parking stall and 
(B) a raised, curbed planting strip (turf or other low plantings) at least three
feet wide for installation and protection of the fence.

General:

3. The construction plans shall comply with the approved plans.

STANDARD CONDITIONS:

4. The following conditions are applicable to all requests:

4.1 All privately-owned improvements shall be permanently maintained by
the owner.

4.2 This resolution's terms, conditions, and requirements bind and
obligate the permittee, its successors and assigns.

4.3 The City Clerk shall file a copy of the resolution approving the permit
and the letter of acceptance with the Register of Deeds.  The
Permittee shall pay the recording fee in advance.

Prepared by:

________________________
Edward F. Zimmer, Ph.D.
Historic Preservation Planner
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